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RULES  AND  REGULATIONS 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  301— RENT  STABILIZATION 

The  purpose  of  this  amendment  is  to 
restate  and  republish  Part  301  “Rent 
Stabilization”  of  the  regulations  of  the 
Price  Commission.  The  revision  consists 
primarily  of  clarifying  and  editofial 
changes,  and  some  rearrangement  of 
sections,  to  provide  increased  usability 
and  imderstanding  by  persons  subject  to 
the  part. 

In  addition  to  changes  of  the  nature 
described  in  the  preceding  paragraph, 
several  policy  changes  of  a  clarifying  na¬ 
ture  have  been  made  to  carry  out  the 
intentions  of  the  Price  Commi^on  with 
respect  to  certain  matters  that  were  not 
entirely  clear  in  this  regard  in  the  pre¬ 
vious  version  of  the  part. 

A  new  §  301.4  has  been  added  to  make 
it  clear  that  certain  nonrecurring  pay¬ 
ments,  such  as  security  deposits  are  now 
covered  by  the  part. 

All  provisions  relating  to  rent  adjust¬ 
ments  have  been  gathered  together  in 
§  301.101  so  as  to  cover  such  matters  as 
capital  improvements,  increases  in  prop¬ 
erty  or  services,  and  allowable  costs  in 
one  place,  with  one  formula  for  all  rent 
adjustments.  Special  assessments  are 
now  considered  as  items  of  allowable 
costs,  whereas  they  were  previously 
excluded. 

A  new  §  301.102  has  been  added  to  pro¬ 
vide  that,  where  decreases  in  allowaUe 
costs  and  in  property  or  services  occur, 
there  shall  be  corresponding  decreases  in 
rents. 

Section  301.103,  relating  to  formula- 
determined  rents  has  been  expanded  to 
specifically  include  residences  on  which 
rent  increases  are  based  on  the  passage 
of  time.  New  S  301.209  provides  a  method 
for  establishing  a  base  rent  for  formula- 
determined  rentals. 

A  new  §  301.105  has  been  added  to  pro¬ 
vide  for  the  rounding  off  of  rents  to  the 
nearest  dollar. 

Section  301.109  relating  to  exceptions 
has  been  expanded  to  require  certain 
items  in  the  notice  by  the  lessor  to  the 
lessee  and  to  more  specifically  state  the 
procedure  to  be  followed  by  a  lessor  who 
requests  an  exception. 

Subpart  C,  relating  to  base  rent,  has 
been  extensively  revised  but  reflects  no 
change  in  substance  from  the  previous 
version,  except  for  the  fact  that  certain 
lessors,  who  otherwise  would  be  required 
to  compute  base  rent  using  the  “eligible 
transaction”  provision  of  §  301.206(b), 
may  use  that  or  other  options  stated,  at 
their  discretion.  Certain  provisions  relat¬ 
ing  to  base  rent  that  were  in  other  sub¬ 
parts  have  been  moved  into  Subpart  C. 

The  title  of  Subpart  D  has  been 
changed  to  reflect  the  fact  that  there 
may  be  decreases  in  rent  as  well  as 
increases. 

A  new  paragraph  (c)  to  §  301.301  has 
been  added  to  provide  three  additional 
statements  which  must  be  included  by  a 
lessor  in  any  notice  of  rent  adjustment. 


A  new  S  301.304  has  been  added  to 
specifically  clarify  the  Commission’s  in¬ 
tention  that  no  lessor  may  change  his 
leasing  or  business  practices  to  circum¬ 
vent  the  regulations. 

In  consideration  of  the  foregoing.  Part 
301  of  Title  6  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  set  forth 
below,  effective  July  5, 1972. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  immediate  guidance 
and  information  as  to  the  rent  stabiliza¬ 
tion  program  and  to  provide  clarification 
of  existing  provisions,  it  is  hereby  found 
that  notice  and  public  procedure  thereon 
is  unnecessary  and  that  good  cause  exists 
for  making  them  effective  less  than  30 
days  after  publicati(m. 

Issued  in  Washington,  D.C,,  on 
June  30, 1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 
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Attthoritt:  The  provisions  of  this  Part 
301  Issued  xmder  Economic  Stabilization  Act 
of  1970,  as  amended,  Public  Law  91-379,  84 
Stat.  799;  Public  Law  91-658,  84  Stat.  1486; 
Public  Law  92-8,  85  Stat.  13;  Public  Law 


92-16,  85  Stat.  38;  Economic  Stabilization 
Act  Amendments  of  1971,  Public  Law  92-210; 
E  G.  11640,  37  F.R.  1213,  Jan.  27,  1972;  Cost 
of  Living  Council  Order  No.  4,  36  F.R.  20202, 
Oct.  16,  1971. 

Subpart  A — General 
§  301.1  Scope. 

(a)  This  part  sets  forth  the  regula¬ 
tions  applicable  to  rents  for  residences 
in  the  United  States. 

(b)  This  part  does  not  apply  to  any 
real  estate  or  residence  exempted  by  Sub- 
part  D  of  Part  101  of  this  title  or  to 
establishments  which  have  as  their  pri¬ 
mary  purpose  the  providing  of  diagnosis, 
cure,  mitigation,  and  treatment  of  dis¬ 
eases  for  residents.  However,  it  does  ap¬ 
ply  to  establishments  which  provide  gen¬ 
eral  supervision  in  a  convalescent  home 
or  a  home  for  children  or  the  aged  or 
which  provide  services  such  as  vocational 
training  of  handicapped  persons  who 
are  residents  thereof. 

§  301.2  Definitions. 

'The*  following  definitions  apply  in 
this  part: 

“Allowable  costs”  means  State  and 
local  real  property  taxes,  and  State  and 
local  fees,  levies,  and  other  charges  for 
municipal  services,  except  for  gas  and 
electricity. 

“Base  rent”  means  the  base  rent  de¬ 
termined  under  Subpart  C  of  this  part. 

“Capital  improvement”  means  an  im¬ 
provement  or  betterment  to  a  residence, 
which  first  benefits  that  residence  after 
August  14,  1971,  and  is  subject  to  an 
allowance  for  depreciation  under  the 
Internal  Revenue  Code  of  1954. 

“Class  of  lessees”  means  a  renewal 
class  (F>ersons  who  are  renewing  leases 
on  a  particvilar  residence  which  they 
had  leased  during  the  immediately  pre¬ 
ceding  lease  period)  and  a  new  lessee 
class  (persons  who  are  leasing  a  particu¬ 
lar  residence  for  the  first  time) . 

“Complex”  means  a  group  of  substan¬ 
tially  adjacent  residences  which,  for  the 
purposes  of  management,  was  operated 
as  a  single  entity  on  August  15,  1971. 

“Effective  date  of  lease”  means  the 
earliest  date  on  which  the  lessee  may 
take  possession  of  the  residence  under 
the  lease. 

“Enter  into  a  lease”  means  to  execute 
a  written  lease,  enter  into  an  oral  lease, 
create  an  implied  lease,  or  renew  a  lease, 
regardless  of  duration.  However,  the  fail¬ 
ure  (ff  a  tenant  to  give  timely  notice  of 
intent  to  vacate  in  the  face  of  an  an¬ 
nounced  rent  increase  does  not,  in  itself, 
constitute  the  entering  into  of  a  lease. 

“Including”  means  including  but  not 
limited  to. 

“Lease”  means  an  oral  or  written 
agreement,  express  or  implied,  regardless 
of  its  duration,  for  the  use  of  a  residence 
and  for  the  use  of  property  or  services 
in  connection  with  the  residence,  and 
includes  a  sublease. 

“Lease  in  effect”  means  a  lease  under 
which  the  lessee  has  a  present  right  of 
possession.  A  lease  takes  effect,  or  be¬ 
comes  effective,  on  the  date  the  lessee 
acquires  the  right  of  possession  under 
that  lease. 

“Lessee”  means  the  person  who  is  ob¬ 
ligated  to  pay  rent  under  a  lease. 
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“Lessor”  means  the  person  to  whom 
the  lessee  is  obligated  to  pay  rent  under 
a  lease. 

“Person”  Includes  any  individual, 
trust,  estate,  partnership,  association, 
company,  firm,  corporation,  a  govern¬ 
ment,  and  any  agent  or  instnunentality 
of  a  government  (but  does  not  include 
a  foreign  government,  or  any  interna¬ 
tional  organization  established  by  treaty 
or  agreement  between  participating 
governments) . 

“Price”  means  any  consideration 
(compensation)  whether  paid  in  money, 
services,  or  any  other  form. 

“Rent”  means  the  price  charged, 
under  a  lease,  for  the  right  to  posses¬ 
sion  and  use  of  a  residence,  including 
any  required  recurrent  charge  therefor 
and  any  required  recurrent  charge  for 
the  use  of  services  or  property  in  con¬ 
nection  therewith. 

“Rent  payment  interval”  means  the 
time  period  within  the  term  of  a  lease 
for  which  a  rent  payment  must  be 
made  to  the  lessor. 

“Residence”  means  a  housing  unit, 
including  personal  property  such  as  a 
mobile  home  or  a  house  boat,  when 
offered  for  lease  as  a  place  of  abode 
rather  than  as  temporary  lodging.  It 
also  includes  real  property  upon  which 
the  housing  unit  is  ^tuated  (or  is  to 
be  situated  if  that  unit  is  personal 
property)  and  which  is  necessary  for 
the  convenient  use  of  the  unit,  and 
property  owned  by  the  lessor  or  owner 
of  the  unit,  which  is  available  for  use 
by  the  lessee  in  connection  with  his 
use  of  the  unit,  and  for  which  he  must 
pay  rent  imder  the  lease.  A  hotel  or 
similar  establishment  may  contain  both 
residences  and  temporary  lodging  units. 

“United  States”  means  the  several 
States  and  the  District  of  Columbia. 

§  301.3  Discounts. 

The  forgiveness  of  any  rent  payment 
shall  be  prorated  as  a  discount  from 
the  rent  which  will  be  paid  during  a 

12- month  period,  plus  the  forgiven 
period,  if  the  lease  term  is  12  months 
or  shorter.  If  the  lease  term  is  longer 
than  12  months,  then  the  forgiveness 
of  any  rent  payment  shall  be  prorated 
as  a  discount  from  the  rent  which  will 
be  paid  during  the  term  of  the  lease, 
if  the  term  includes  the  forgiven  period, 
or  if  not,  the  term  of  the  lease  plus 
the  forgiven  period. 

Example  1.  On  July  1  a  person  signs  a 

13- month  lease  for  a  previously  leased  resi¬ 
dence,  calling  for  rent  of  $1(X)  each  month 
for  a  12-month  period.  Thus,  possession  is 
given  for  1  month  without  payment  of 
rent.  The  monthly  rent,  taking  into  ac¬ 
count  the  discount  is  I^2i*l??.or  $92.31. 

13 

Example  2.  A  month -to-month  lease  Is 
entered  into  and  becomes  effective  on 
July  1  calling  for  a  rent  of  $200  each 
month.  The  first  month’s  rent  is  forgiven 
and  rent  payments  begin  on  August  1. 
The  monthly  rent,  taking  into  account  the 

discount,  is  f ^  or  $is4.62. 

13 

§  301.4  Nonrecurring  payments. 

(a)  Definition.  For  the  purposes  of  this 
section,  "nonrecurring  payment”  means 
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a  nonrecurring  charge  or  deposit  of 
money  with  the  lessor  by  the  lessee  on  or 
after  the  entering  into  of  a  lease.  A  non¬ 
recurring  payment  may  or  may  not  be 
refundable  upon  the  expiration  of  a  lease. 

(b)  General.  No  person  may  charge  a 
nonrecurring  payment  in  excess  of  the 
amount  of  such  a  payment  paid  in  con¬ 
nection  with  the  lease  of  the  residence 
in  effect  on  August  15,  1971.  However,  if 
the  customary  practice  of  the  lessor  be¬ 
fore  August  15,  1971  (as  shown  specifi¬ 
cally  and  aflarmatively  by  his  records) 
was  to  increase  the  amount  of  nonre¬ 
curring  payments  when  the  rent  was  in¬ 
creased,  this  practice  may  be  continued. 
If  continued,  the  ratio  of  the  current 
nonrecurring  paymait  to  the  monthly 
rent  which  may  be  charged  under  this 
part  may  not  exceed  the  ratio  of  such 
payment  charged  in  connection  with  the 
lease  of  the  residence  in  effect  on  Aug¬ 
ust  15,  1971,  to  the  monthly  rent  under 
that  lease.  If  no  lease  of  the  residence 
was  in  effect  on  August  15,  1971,  any 
nonrecurring  pasmient  may  not  exceed 
the  nonrecurring  payment  charged  under 
the  most  recent  lease  for  the  residence  in 
effect  before  August  15,  1971,  plus  the 
allowable  adjustment,  if  applicable,  as 
provided  for  in  this  section.  If  no  lease 
was  in  effect  during  the  period  beginning 
on  May  25,  1970,  and  ending  on  Au¬ 
gust  15,  1971,  no  nonrecmring  payment 
may  be  made  in  excess  of  the  payments 
made  under  leases  on  comparable  resi¬ 
dences  in  the  same  marketing  area. 

§  301.5  Ronidencefi:  determination  of 
date  of  habitability. 

For  the  purposes  of  determining 
whether  a  rental  unit  is  one  coi  which 
construction  has  been  completed  and 
which  is  offered  for  rent  for  the  first 
time  or  whether  a  rehabilitated  dwelling 
is  a  residence  that  is  first  habitable  as  a 
rehabilitated  dwelling  (within  the  mean¬ 
ing  of  §  101.33(a)  (2)  (iii)  of  this  title),  a 
certificate  of  occupancy  or  inspection  or 
its  equivalent,  if  required  by  law  to  be 
executed  before  lawful  occupancy  of  the 
residence,  shall  be  conclusive  as  to  when 
it  first  became  habitable.  If  such  a  cer¬ 
tificate  or  its  equivalent  is  not  required 
by  law  to  be  so  executed,  an  affidavit  by 
the  owner  or  lessor  setting  forth  that 
date  shall  be  prima  facie  evidence 
thereof. 

§  301.6  General. 

Except  as  otherwise  provided  in  this 
part,  no  person  may  increase,  offer  to 
increase,  or  give  notice  of  intent  to  in¬ 
crease  the  rent  for  a  residence  to  an 
amount  in  excess  of  the  base  rent  as 
established  under  Subpart  C  of  this  part. 

Subpart  B — Rent  Adjustments 
§  301.101  Rent  adjustments. 

(a)  A  person  may  enter  into  a  lease, 
after  notice  pursuant  to  S  301.301,  which 
provides  for  a  rent  in  excess  of  the  base 
rent  only  to  the  extent  that  the  rent  does 
not  exceed  the  amount  of  the  base  rent, 
plus  the  following: 

(1)  Two  and  one-half  percent  annual 
increment.  A  sum  of  no  more  than  2^ 
percent  of  the  base  rent  for  the  residence 
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plus  an  additional  sum  of  no  more  than 
21/2  percent  of  the  base  rent  at  the  end 
of  each  12-month  period  following  the 
date  of  the  beginning  of  the  rent  pay¬ 
ment  interval  in  which  the  base  rent  of 
that  residence  had  been  increased  imder 
this  subparagraph. 

(2)  Allowable  cost  increases.  The 
amount  of  increase  in  allowable  costs 
occurring  after  August  15,  1971,  allo¬ 
cable  to  the  residence  pursuant  to  para¬ 
graph  (b)  of  this  section. 

(i)  When  increase  occurs.  To  justify 
an  increase  in  rent  under  this  subpara¬ 
graph,  the  first  installment  or  all  of  an 
allowable  cost  which  has  been  increased 
must  be  payable  after  August  15,  1971. 
An  allowable  cost  is  considered  to  be 
payable  on  the  date  the  payor  becomes 
subject  to  the  imposition  of  interest  or 
a  penalty  on  any  unpaid  portion  of  the 
tax  or  charge. 

(ii)  Amount  of  increase.  The  amount 
of  the  increase  in  allowable  costs  is  the 
excess  of  (a)  over  (b),  divided  by  12: 

(a)  The  allowable  costs  related  to  the 
residence  which  will  be  charged  during 
the  12 -month  period  beginning  on  the 
date  the  first  installment  of  the  first 
increase  or  any  later  increase  in  costs 
is  payable. 

(b)  The  allowable  costs  related  to  the 
same  residence,  which  were  charged  dur¬ 
ing  the  12-month  period  ending  on  the 
day  before  the  date  the  first  installment 
of  the  first  increase  in  costs  is  payable. 

(iii)  Ltmifaftons.  Notwithstanding  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph,  the  rent  may  be  increased  under 
this  subparagraph  beginning  with  the 
first  rent  payment  interval  after  De¬ 
cember  28,  1971.  However,  no  rent  may 
be  increased  imder  this  subparagraph 
until  the  first  installment  of  the  allow¬ 
able  costs  reflecting  the  increase  is  pay¬ 
able,  or  has  been  paid,  whichever  is 
earlier.  Any  increase  authorized  under 
this  subparagraph,  but  not  previously 
charged,  may  be  charged  pursuant  to 
subdivision  (v)  of  this  subparagraph. 

(iv)  Adjustments.  If  a  residence  was 
exempt  or  i>artially  exempt  from  any 
allowable  cost,  during  the  time  period 
described  in  subdivision  (ii)  (b)  of  this 
subparagraph  the  amount  of  allowable 
costs  shall  be  computed  under  subdivi¬ 
sion  (ii)  of  i:his  subparagraph  as  if  that 
property  had  not  been  exempt.  If  the 
State  or  local  government  imposing  a 
tax  or  charge  changes  the  date  upon 
which  it  is  payable,  the  computation  of 
the  increase  under  subdivision  (ii)  of 
this  subparagraph  shall  be  made  as  if 
the  payment  date  had  remained  the 
same. 

(V)  If  an  allowable  cost  increase  has 
not  been  reflected  in  an  increased  rent, 
the  amount  of  the  increase  which  may 
be  charged  for  the  period  after  Decem¬ 
ber  28,  1971,  must,  if  it  is  to  be  charged, 
be  prorated  over  the  12-month  period 
following  the  expiration  of  the  current 
lease  unless  that  current  lease  specifi¬ 
cally  provides  otherwise. 

(3)  Capital  Improvements.  A  sum 
equal  to  IVi  percent  per  month  (or  its 
prorated  equivalent  for  other  rent  pay¬ 
ment  intervals)  of  that  part  of  the  cost 
of  any  capital  improvement  completed 
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after  August  14,  1971,  that  is  allocable 
to  the  residence,  until  the  cost  of  the 
improvement  has  been  fully  recovered  or 
until  the  improvement  ceases  to  benefit 
the  residence.  No  rent  for  any  residence 
may  be  increased  by  more  than  10  per¬ 
cent  per  month  imder  this  subparagraph 
until  the  entire  increase  has  been  ap¬ 
proved  by  the  local  District  Director  of 
the  Internal  Revenue  Service,  unless  the 
capital  improvement  is  required  by  State 
or  local  law,  or  by  the  terms  of  a  mort¬ 
gage  or  de^  of  trust  in  effect  before 
December  29,  1971.  In  any  case  in  which 
prior  approval  is  so  required  of  the  In¬ 
ternal  Revenue  Service  the  lessor  must 
show  to  the  satisfaction  of  the  District 
Director  that  the  capital  improvement  is 
required  for  the  health  or  safety  nf  t’  e 
tenants  or  to  preserve  the  present  value 
of  the  residence  which  is  to  be  benefited 
by  the  capital  improvement. 

(4)  Increase  in  property  or  services.  A 
sum  equal  to  the  cost  per  month  to  the 
lessor  of  any  increase  in  the  property 
(not  considered  to  be  a  capital  improve¬ 
ment)  or  services  provided  in  connec¬ 
tion  with  the  use  of  the  residence  over 
that  expressly  or  impliedly  provided  in 
the  lease  imder  which  the  base  rent  is 
calculated.  However,  an  increase  in  rent 
imder  this  subparagraph  is  allowable 
only  after  the  written  consent  of  a 
majority  of  the  lessees  affected  by  the 
increase,  except  where  the  increased 
property  or  service  is  required  by  State 
or  local  law  or  by  the  terms  of  a  mort¬ 
gage  or  deed  of  trust  in  effect  before  De¬ 
cember  29,  1971. 

(b)  Allocation  of  rent  adjustments.  Al¬ 
lowable  costs,  capital  improvements,  and 
increases  in  property  or  services  which 
are  related  to  a  particular  residence  may 
be  used  only  to  justify  rent  increases  for 
that  residence.  To  determine  the  amount 
of  rent  adjustments  allowable  to  a  par¬ 
ticular  residence  when  those  adjustments 
are  related  to  several  residences,  the  total 
Increase  in  adjustments  shall  be  multi¬ 
plied  by  a  fraction.  The  numerator  of 
the  fraction  is  the  rent  charged  or 
chargeable  for  the  residence  during  the 
most  recent  complete  accounting  year 
of  the  lessor.  The  denominator  is  the  sum 
of  all  rents  charged  or  chargeable  for 
all  residences  or  other  rental  units  in  the 
structure  or  complex  which  are  subject 
to  the  increase  in  adjustments  during 
the  most  recent  complete  accounting 
year  of  the  lessor. 

§  301.102  Decreases  in  allowable  costs 
and  property  or  services. 

(a)  Decreases  in  allowable  costs.  Not¬ 
withstanding  any  other  provision  of  this 
part,  the  rent  charged  for  any  residence 
shall  be  reduced  to  the  extent  that  any- 
increase  in  sdlowable  costs  computed  un¬ 
der  §  301.101(a)  (2)  does  not  continue  to 
be  incurred  by  the  owner  of  that 
residence. 

(b)  Decreases  in  property  or  services. 
The  rent  charged  for  any  residence  shall 
be  reduced  to  the  extent  that  any  in¬ 
crease  in  costs  for  an  increase  in  the 
property  or  services  under  §  301.101(a) 
(4)  does  not  continue  to  be  incurred  by 
the  lessor  or  owner  of  that  residence. 


(c)  Reduction.  In  addition,  if  the  al¬ 
lowable  costs  computed  under  §  301.101 

(a)  (2)  or  the  property  or  services  pro¬ 
vided  in  connection  with  the  use  of  the 
residence  is  decreased  from  that  ex¬ 
pressly  or  impliedly  provided  in  the 
lease  under  which  the  base  rent  is  cal¬ 
culated,  the  rent  for  that  residence  shall 
be  reduced.  The  amount  of  the  reduc¬ 
tion  shall  be  the  cost  per  month  no 
longer  incurred  by  the  lessor  or  owner  of 
the  residence  as  a  result  of  the  decrease. 

(d)  Allocation.  Allocation  of  the  de¬ 
creases  referred  to  in  paragraphs  (a), 

(b) ,  and  (c)  of  this  section  shall  be  in 
accordance  with  the  method  for  aJlocat- 
ing  increases  in  §  301.101(b). 

§  301.103  Formula-determined  rentals. 

(a)  De/inition.  For  the  purposes  of  this 
section,  a  “formula-determined  rental” 
exists  where  the  rent  for  rent  payment 
intervals  may  be  variable  over  the  term 
of  the  lease  i^th  charges  det}ending  upon 
the  lessor’s  costs  or  other  factors,  such  as 
the  cost  of  living  index,  or  the  passage  of 
time. 

(b)  General.  A  lease  of  a  residence 
or  other  real  property  in  which  the 
rent  is  determined  by  means  of  a 
formula  specified  in  the  lease  agree¬ 
ment  may  continue  with  that  formula  in 
effect.  However,  the  total  dollar  amount 
of  the  rent  for  each  rent  payment  inter¬ 
val,  determined  pursuant  to  that  for¬ 
mula,  may  not  exceed  the  amount 
which  would  be  otherwise  allowable 
under  this  subpart. 

(c)  The  redetermination  of  the 
amount  of  rent  in  the  case  of  a  for¬ 
mula-determined  rental  constitutes  the 
entering  into  of  a  lease  for  the  pur¬ 
poses  of  applsdng  the  rent  adjustment 
provisions  of  this  subpart. 

§  301.104  Rounding. 

Any  rent  (but  not  the  component 
amounts  thereof)  may  be  rounded  to 
the  nearest  dollar  by  the  lessor,  by 
eliminating  any  amount  less  than  50 
cents  and  increasing  any  amount  over 
49  cents  but  not  more  than  99  cents 
to  the  next  highest  dollar.  If  the  lessor 
chooses  to  use  rounding,  he  must  use 
it  for  all  residences  in  the  same  build¬ 
ing  or  complex. 

§  301.105  Rent  controlled  units. 

(a)  Definition.  For  the  purposes  of 
this  section,  “rent  controlled  unit” 
means  a  residence,  the  rent  of  which 
is  controlled  either — 

(1)  Under  a  rent  control  program  of 
general  applicability  in  existence  before 
November  14,  1971,  under  the  laws  or 
regulations  of  a  State  or  local  govern¬ 
ment,  or  an  agency  or  instrumentality 
thereof;  or 

(2)  By  the  Federal  Government,  a 
State  or  local  government,  or  an  agency 
or  Instrumentality  thereof,  which  has 
provided  financial  or  financing  assist¬ 
ance  for  the  construction  or  purchase 
of  the  residence. 

The  term  includes  a  hospital  which 
owns  or  controls  the  residence  when 
the  residence  is  provided  for  an  em¬ 
ployee  of  the  hospital;  and  idso  in¬ 


cludes  a  school,  college,  university,  or 
similar  institution,  operated  for  profit, 
which  owns  or  controls  housing,  pro¬ 
vided  for  its  students. 

(b)  General.  A  lease  of  a  rent  con¬ 
trolled  unit  entered  into  after  Decem¬ 
ber  1,  1971,  may  provide  for  a  rent  in 
excess  of  the  base  rent  only  to  the 
extent  authorized  by  the  governmental 
authority  which  has  complied  with 
paragraph  (c)  of  this  section  or  by  the 
hospital  or  school  which  owns  or  controls 
the  residence. 

(c)  Instructions  to  governmental  au¬ 
thorities.  Each  governmental  aujihority 
referred  to  in  paragraph  (a)  (1)  or 
(2)  of  this  section  shall — 

(1)  Before  April  15,  1972,  furnish  the 
Price  Commission  a  full  description  of 
its  method  of  rent  control  and  a  copy 
of  each  of  its  laws,  regulations,  and 
procedures  by  which  that  control  is 
implemented; 

(2)  Report  to  the  Price  Commission 
each  change  in  any  of  those  laws, 
regulations,  or  procedures,  within  30 
days  after  the  date  of  that  change; 

(3)  Report  to  the  Price  Commission, 
within  30  days  after  the  end  of  each 
calendar  quarter,  on  the  aggregate 
percentage  of  rent  increases  for  con¬ 
trolled  units  under  its  jurisdiction 
during  that  quarter;  and 

(4)  Furnish  any  further  information 
requested  by  the  Price  Commission. 

(d)  Review.  To  insure  that  the  goals 
of  the  Economic  Stabilization  Program 
are  attained,  the  Price  Commission  re¬ 
serves  the  right  to  review,  limit,  or 
decrease  any  requested,  ordered,  or 
authorized  rent  increase  made  pursu¬ 
ant  to  paragraph  (b)  of  this  section, 
and  to  impose  additional  or  different 
requirements  on  any  governmental  au¬ 
thority  reporting  under  paragraph  (c) 
of  this  section. 

§  301.106  Other  factors. 

Notwithstanding  any  other  provision 
of  this  part,  in  making  any  determina¬ 
tion,  the  Price  Commission  will  take  into 
account  whatever  factors  it  considers 
relevant  to  an  equitable  resolution  of  the 
case  and  considers  necessary  to  achieve 
the  overall  goal  of  holding  average  price 
increases  across  the  eccmomy  to  a  rate  of 
not  more  than  2^  percent  per  year. 

§  301.107  Review. 

Notwithstanding  any  other  provision 
of  this  part,  the  Price  Commission  re¬ 
serves  the  right  to  review  and  limit  or 
decrease  the  amount  of  any  rent  in¬ 
crease  not  previously  approved  by  it. 

§  301.108  Exceptions. 

(a)  General.  A  lessor  may  request  an 
exception  frmn  the  operation  of  this  part 
in  case  of  extreme  hardship. 

(b)  Requirement  of  notice.  At  or  be¬ 
fore  the  time  a  lessor  requests  an  excep¬ 
tion,  he  shall  notify  each  lessee  that  the 
exception  has  been  or  will  be  requested. 

(c)  Contents  of  notice.  The  notice  to 
the  lessee  must  be  in  writing,  signed  by 
the  lessor  or  his  agent,  dated  as  of  the 
day  of  mailing  or  delivery,  and  shall 
state — 
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(1)  The  amount  and  percentage  of  in¬ 
crease  requested; 

(2)  That  affidavits  are  being  submit¬ 
ted  to  the  Internal  Revenue  Service  to  the 
effect  that  the  building  is  not  in  substan¬ 
tial  violation  of  building  codes  nor  have 
services  to  tenants  been  reduced; 

(3)  That  a  statement  is  being  sub¬ 
mitted  to  the  Internal  Revenue  Service 
that,  to  the  best  of  the  lessor’s  knowl¬ 
edge  and  belief,  the  proposed  rental  in¬ 
creases  shall  not  bring  rental  levels  sub¬ 
stantially  above  comparable  rentals  in 
the  marketplace;  and 

(4)  That  each  lessee  has  a  right  to 
submit  to  the  district  office  of  the  In¬ 
ternal  Revenue  Service  to  which  the  ap¬ 
plication  was  submitted  (specify  the 
address),  within  15  days  after  the  date 
specified  in  the  notice — 

(i)  A  statement  as  to  the  impact  of 
the  proposed  increase  upon  him  if 
granted,  and  as  to  the  conditicm  of  the 
building  and  any  change  in  the  services 
provided;  and 

(ii)  Information  as  to  his  income.  The 
submission  of  this  information  is  optional 
with  the  lessee.  If  submitted  it  should 
include  the — 

(a)  Number  of  occupants  in  the 
lessee’s  imit; 

(b)  Total  monthly  income  of  occu¬ 
pants  in  the  unit  from  whatever  source 
derived:  and 

(e)  Percentage  of  monthly  income 
paid  for  rent  before  and  after  the  pro¬ 
posed  rent  increase,  if  authorized. 

(d)  Required  compliance  with  §  301.- 
301.  The  notification  requirements  of 
§  301.301  apply  whenever  a  lessor  is 
granted  an  exception  pursuant  to  this 
section. 

(e)  Delegation.  ’There  is  hereby  dele¬ 
gated  to  each  District  Director  of  In¬ 
ternal  Revenue  the  authority  to  consider, 
and  grant  or  deny,  in  whole  or  in  part, 
any  request  for  an  exception  from  any 
provision  of  this  part. 

(f)  The  lessor  shall  comply  with  the 
obligations  specified  in  the  notice. 


Subpart  C — Base  Rent 
§  301.201  General. 

Except  as  otherwise  provided  in  this 
subpart,  the  base  rent  for  any  residence 
is  the  rent  charged  (converted  to  a 
monthly  basis)  for  that  residence  in  the 
most  recent  rent  payment  interval  be¬ 
fore  August  15,  1971.  In  determining  a 
base  rent,  only  those  rents  charged 
imder  leases  entered  into  between  per¬ 
sons  in  a  relationship  other  than  those 
listed  in  section  267(b)  of  the  Internal 
Revenue  Code  of  1954  may  be  used.  ’The 
base  rent  runs  with  the  residence  despite 
a  change  in  ownership  or  management. 


rent  charged  or  chargeable  imder  that 
lease;  or 

(b)  No  lease  was  in  effect  as  described 
in  paragraph  (a)  of  this  section,  but 
the  lease  under  which  the  rent  for  the 
rent  payment  interval  which  included 
August  15,  1971,  was  paid  was  entered 
into  before  May  16,  1971,  in  which  case 
the  base  rent  is  the  lessor’s  choice  of  the 
following: 

(1)  The  rent  in  effect  for  the  rent 
payment  interval  which  included  Au¬ 
gust  15, 1971;  or 

(2)  The  rent  as  computed  pursuant  to 
§  301.206. 

The  lessor’s  choice  of  the  method  use 
for  establishing  base  rent  under  this 
paragraph  shall  be  used  for  all  residences 
in  the  same  building  or  complex.  ' 

§  301.203  Rcitidencefl  >vitliout  lon^s  in 
rflcct  on  August  15,  1971. 

(a)  Residences  without  leases  in  ef¬ 
fect  on  August  15,  1971,  hut  with  leases 
in  effect  during  the  period  beginning 
May  25,  1970,  and  ending  on  August  14, 
1971.  If  §  301.202  does  not  apply  because 
no  lease  was  in  effect  on  the  residence 
on  August  15,  1971,  but  a  lease  was  in 
effect  at  any  time  during  the  period 
beginning  on  May  25,  1970,  and  ending 
on  August  14,  1971,  the  base  rent  of  that 
residence  shall  be  the  highest  rent 
charged  under  the  most  recently  effec¬ 
tive  lease  during  that  period,  unless — 

(DA  lease  of  that  residence  had  been 
entered  into  before  August  15,  1971,  to 
take  effect  after  August  14, 1971,  in  which 
case  the  base  rent  shall  be  the  highest 
rent  charged  or  chargeable  imder  that 
lease ;  or 

(2)  No  lease  was  entered  mto  as  de¬ 
scribed  in  subparagraph  (1)  of  this  sec¬ 
tion,  but  the  lease  which  most  recently 
became  effective  was  entered  into  before 
May  16,  1971,  in  which  case  the  base 
rent  shall  be  the  lessor’s  choice  of  the 
following: 

(i)  The  rent  most  recently  charged 
under  the  lease ;  or 

(ii)  The  rent  as  computed  pursuant  to 
§  301.206. 

’The  lessor’s  choice  of  the  method  for 
establishing  base  rent  under  this  sub- 
paragraph  shall  be  used  for  all  residences 
in  the  same  building  or  complex. 

(b)  Residences  without  leases  entered 
into  or  in  effect  during  the  period  be¬ 
ginning  on  May  25,  1970,  and  ending  on 
August  14,  1971.  If  §  301.202  and  para¬ 
graph  (a)  of  this  section  do  not  apply, 
but  a  lease  was  entered  into  during  the 
period  beginning  on  August  15. 1971,  and 
ending  on  December  28,  1971,  the  base 
rent  of  the  residence  shall  be  the  highest 
lawful  rent  that  was  charged  under  that 
lease  (or  which  could  have  been  charged 
had  that  lease  become  effective  durmg 
that  period)  pursuant  to  regulations  of 
the  Economic  Stabilization  Program 
which  were  in  effect  at  the  time  the 
lease  was  entered  into. 

(c)  Residences  without  leases  entered 
into  or  in  effect  during  the  period  begin¬ 
ning  on  May  25, 1970,  and  ending  Decem¬ 
ber  28,  1971.  If  S  301.202  and  paragraphs 
(a)  and  (b)  of  this  section  do  not  apply, 
the  base  rent  of  the  residence  is  the 


§  301.202  Resiidenreg  with  leases  in  ef¬ 
fect  on  August  15,  1971. 

’The  base  rent  for  a  residence  upon 
which  a  lease  was  in  effect  on  August  15, 
1971,  is  the  rent  charged  under  that 
lease  for  the  rent  payment  interval 
which  included  that  date,  unless — 

(a)  A  lease  of  that  residence  had  been 
entered  into  before  August  15,  1971,  to 
.take  effect  after  August  14,  1971,  in 
which  case  the  base  rent  is  the  highest 
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current  average  monthly  rent  of  com¬ 
parable  residences  in  the  same  marketing 
area. 

(d)  Residences  with  leases  entered 
into  for  the  first  time  before  August  15, 
1971,  to  go  into  effect  after  August  15, 
1971.  If  S  301.202  and  paragraphs  (a), 
(b) ,  and  (c)  of  this  section  do  not  apply, 
and  the  residence  was  first  leased  before 
August  15,  1971,  but  the  lease  did  not 
take  effect  until  after  August  15, 1971,  the 
base  rent  is  the  highest  rent  charged  or 
chargeable  under  that  lease. 

§  301.204  RcMidracos  with  rents  subjeet 
to  .seasonal  fluctuation. 

(a)  Application.  Notwithstanding 
§S  301.202  and  301.203,  a  residence,  for 
which  the  rents  charged  show  distinct 
fluctuations  at  seasonal  or  otherwise  pre¬ 
dictable  c>oints  in  time,  shall  have  a  base 
rent  which  reflects  those  fluctuations. 
The  fluctuations  must  have  occurred  in 
a  similar  pattern  in  each  year  of  the  3 
years  before  August  15,  1971.  Residences 
which  were  not  leased  at  any  time  before 
the  year  in  which  the  most  recent  sea¬ 
sonal  fluctuations  in  rent  occurred  shall 
be  treated  under  this  section  in  the  same 
manner  as  comparable  residences  in  the 
same  marketing  area  which  are  rented 
under  similar  circumstances.  If  there 
are  no  comparable  residences  in  the  same 
marketing  area,  reference  shall  be  made 
to  the  nearest  similar  marketing  area. 

(b)  , Computation.  The  base  rent  for 
residences  subject  to  this  section  shall 
be  equal  to  the  base  rent  provided  in 
{§  301.202  and  301.203.  The  base  rent 
shall  be  adjusted  upwards  or  downwards, 
as  appropriate,  in  determining  the  rent 
which  may  be  charged  for  each  rent 
payment  interval  during  the  year.  The 
amount  of  an  adjustment  shall  be  the 
percentage  amount  of  fluctuation  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  during  the  12-month  period  ending 
on  August  14,  1971. 

§  301.205  Re.sidoncrs  formerly  subjeel 
to  rent  rontrol.<«  pursuant  to 
§  301.105. 

The  base  rent  for  a  unit  of  rent 
controlled  housing  which  became  de¬ 
controlled  as  the  result  of  a  vacancy 
occurring  after  August  14, 1971  (the  base 
rent  of  which  unit,  if  computed  under 
§§  301.202  through  301.204,  would  be 
based  in  whole  or  in  part  ufion  a  rent 
controlled  by  the  laws  and  regulations  of 
the  city  and  State  of  New  York  under 
authorization  provided  by  §  301.105),  is 
the  average  rent  provided  in  transac¬ 
tions  occurring  between  July  16,  1971, 
and  August  14,  1971,  inclusive,  of  suo- 
stantially  identical  decontrolled  units  in 
the  same  building  or  complex.  If  such  a 
substantially  identical  unit  was  not 
rented  during  that  period  of  time,  the 
base  rent  shall  be  the  average  rent  of 
substantially  identical  units  decontrolled 
during  that  period  located  in  the  nearest 
marketing  area  containing  such  a  sub¬ 
stantially  identical  unit.  This  section  ap¬ 
plies  to  transactions  entered  into  after 
August  14,  1971,  but  does  not  authonze 
the  collection  of  any  increased  rent  for 
any  unit  for  any  period  before  Febru¬ 
ary  23,  1972,  and  does  not  Invalidate,  in 
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whole  or  In  part,  any  lease  that  was 
otherwise  valid  when  entered  into. 

§  301.206  Computation  of  base  rent 
under  specific  circumstances. 

(a)  General.  This  section  provides  the 
method  for  computing  base  rent  for  pur¬ 
poses  of  §§  301.202(b)  and  301.203(a)  (2), 
unless  the  residences  covered  by  those 
sections  are  subject  to  §  301.208. 

(b)  Computation  with  eligible  transac¬ 
tions.  For  the  purposes  of  this  paragraph, 
"transaction”  means  the  entering  into  of 
a  lease.  The  base  rent  of  a  residence  sub¬ 
ject  to  a  lease  with  terms  of  greater  than 
1  month’s  duration,  entered  into  before 
May  16,  1971,  shall  be  the  rent  charged 
under  that  lease  for  the  most  recent  rent 
payment  interval  before  May  15, 1971,  in¬ 
creased  by  the  percentage  of  increase  in 
leases  reflecting  the  kinds  of  transactions 
described  in  subparagraphs  (1)  through 
(3)  of  this  paragraph,  during  the  period 
beginning  on  May  16,  1971,  and  ending 
on  August  14,  1971.  The  percentage  of 
increase  shall  be  the  quotient  of  a  frac¬ 
tion.  The  numerator  of  the  fraction  shall 
be  the  sum  of  all  of  the  monthly  rents 
agreed  upon  in  all  of  those  transactions. 
The  d^ominator  of  the  fraction  shall 
be  the  sum  of  all  of  the  monthly  rents 
charged  xmder  the  leases  in  effect  for 
the  rent  payment  interval  immediately 
preceding  those  transactions.  The  trans¬ 
actions  to  be  used  for  the  purpose  of 
this  section  are  those  which — 

(1)  Involve  a  residence  in  the  same 
building  or  complex  as  the  one  for  which 
the  base  rent  is  being  computed,  and 
which,  before  the  date  of  the  transaction, 
had  been  subject  to  a  lease  of  greater 
than  1  month’s  duration; 

(2)  Involve  the  same  class  of  lessee  as 
the  class  of  the  intended  lessee;  and 

(3)  Occurred  in  one  of  the  following 
periods: 

(i)  The  period  beginning  on  July  16, 
1971,  and  ending  on  August  14,  1971; 

(ii)  The  period  beginning  on  June  16, 
1971,  and  ending  on  July  15,  1971;  or 

(ill)  The  period  beginning  on  May  16, 
1971,  and  ending  cm  June  15, 1971. 

The  period  selected  shall  be  the  first 
period  before  August  15,  1971,  in  which 
such  a  transaction  took  place. 

(c)  Computation  without  eligible 
transactions.  In  any  case  in  which  there 
are  no  transactions  as  described  in  para¬ 
graphs  (b)  (1)  through  (3)  of  this  sec¬ 
tion,  the  base  rent  shall  be  the  rent 
charged  for  the  rent  payment  interval 
which  included  May  25,  1970,  increased 
by  5  percent,  or  the  monthly  rent 
charged  for  that  residence  for  the.  most 
recent  rent  payment  interval  l^fore 
Augiist  14,  1971,  whichever  is  higher. 

§  301.207  May  23,  1970,  limitation  date. 

This  part  does  not  require  any  per¬ 
son  to  establish  a  base  rent  which  is 
less  than  the  rent  received  for  the  resi¬ 
dence  for  the  rent  payment  interval 
which  Included  May  25,  1970.  If  no  lease 
was  in  effect  for  a  residence  on  May  25, 
1970,  the  nearest  preceding  date  on 
which  a  lease  was  in  effect  shall  be  con¬ 
sidered  to  be  May  25,  1970. 


§  301.208  Reeidenres  with  leases  of 
greater  than  1  year's  duration 
entered  into  before  May  15,  1971. 

(a)  Applicability.  Notwithstanding  any 
other  provision  of  this  subpart,  the  base 
rent  (except  for  the  base  rent  of  any 
unit  covered  by  §§  301.105  and  301.205)  of 
the  following  residences  shall  be  deter¬ 
mined  as  provided  in  this  section: 

(1)  Those  upon  which  a  lease  of  great¬ 
er  than  1  year  was  entered  into  before 
May  15,  1971,  and  which  expired  after 
December  28.  1971  (whether  or  not  a 
lease  was  entered  into  with  respect  to 
that  residence  after  December  28,  1971). 

(2)  ’Those  upon  which  a  lease  of  great¬ 
er  than  1  year  was  entered  into  before 
May  15,  1971,  and  which  expired  dur¬ 
ing  the  period  beginning  on  August  15, 
1971,  and  ending  on  December  28,  1971, 
and  with  respect  to  which  a  lease  of 
lesser  duration  than  the  expired  lease 
was  entered  into  after  December  28, 1971. 

This  section  applies  only  in  cases  in 
which  the  current  monthly  rent,  ex¬ 
cluding  increases  for  real  estate  taxes, 
allowable  municipal  service  charges,  and 
capital  Improvements  began  before 
June  1, 1972,  is  at  least  8  percent  greater 
than  the  rent  charged  for  the  most  re¬ 
cent  rent  payment  interval  before 
May  15, 1971.  After  a  lessor  has  complied 
with  this  section  with  respect  to  a  par¬ 
ticular  residence,  and  the  base  rent  of 
that  residence  has  been  determined 
xmder  this  section,  subs^uent  rent  ad¬ 
justments  for  that  residence  shall  be 
determined  as  otherK'ise  provided  in  this 
part. 

(b)  Determination  of  base  rent.  In  any 
case  in  which  a  lessor  offers  to  lease,  or 
is  leasing,  a  residence  to  which  this  sec- 
tiem  applies,  he  shall  offer  the  following 
cations  to  the  present  or  a  new  lessee: 

(1)  A  lease  of  equal  or  greater  dura¬ 
tion  than  the  expiring  lease  referred  to 
in  subparagraph  (1)  or  (2)  of  paragraph 
(a)  of  this  section  which  provides  for  a 
monthly  rent  not  to  exceed  that  allow¬ 
able  by  the  application  of  subparts  B  and 
C  of  this  part. 

(2)  A  lease  of  1  year  or  less,  as  speci¬ 
fied  by  the  lessee,  which  provides  for  a 
monthly  rent,  which,  including  the 
amoirnt  of  the  increase  resulting  from 
the  application  of  §  301.206,  the  allow¬ 
able  rent  increase  provided  by  S  301.101 
(a)(1),  and  any  Increase  for  capital  im¬ 
provements  (began  after  May  31,  1972) 
(mder  §  301.101(a)(3).  but  excluding  al¬ 
lowable  cost  increases  provided  by 
S  301.101(a)  (2).  does  not  exceed  the 
monthly  rent  charged  lor  the  most  re¬ 
cent  rent  payment  Interval  before 
May  15,  1971,  plus  8  percent. 

If  option  (1)  is  elected,  the  base  rent  of 
the  residence  shall  be  the  base  rent  de¬ 
termined  (mder  Subpart  C  this  part. 
If  option  (2)  is  elected,  the  base  rent 
shall  be  the  rent  specifled  in  the  lease 
offered  imder  that  option,  less  allowable 
cost  increases  provided  by  §  301.101(a) 
(2),  the  allowable  rent  increase  i>rovided 
by  S  301.101(a)  (1),  and  any  increase  for 
capital  Improvements  imder  §  301.101 
(a)(3). 


(c)  Effective  date  of  options — (1)  New 
lessees.  The  term  of  the  lease  offered  to 
a  new  lessee  imder  the  options  specifled 
in  paragraphs  (b)  (1)  and  (2)  of  this 
section  shall  begin  on  the  date  the  lessee 
acquires  possession.  The  rent  specifled  in 
that  lease  shall  be  effective  beginning 
with  the  first  rent  payment  interval  of 
the  lease. 

(2)  Renewal  lessees.  The  term  of  the 
lease  offered  to  a  renewal  lessee  (a  lessee 
with  a  present  right  of  possession  of  the 
residence)  under  the  option  specifled  in 
paragraph  (b)(1)  of  this  section  shall 
begin  on  the  date  specifled  by  the  lessor. 
’The  term  of  the  lease  offered  to  a  renewal 
lessee  under  the  option  in  paragraph 
(b)  (2)  of  this  section  shall  begin  on 
July  1,  1972.  if  that  lessee  had  entered 
into  a  lease  on  the  residence  between 
December  29,  1971,  and  July  1,  1972.  If 
the  renewal  lessee  had  not  enter^  into  a 
lease  on  the  residence  during  that  period, 
the  term  of  the  lease  offered  under  the 
option  in  paragraph  (b)(2)  of  this  sec¬ 
tion  shall  begin  on  the  date  the  current 
lease  expires.  The  rent  specifled  in  the 
lease  offered  to  a  renewal  lessee  imder 
either  option  shall  become  effective  for 
the  first  rent  payment  interval  of  the 
lease  after  June  30, 1972. 

(d)  Notification.  Before  a  lease  is  en¬ 
tered  into  under  this  section,  the  lessor 
shall  notify  the  lessee  of  the  lessee’s 
options  oh  Form  S-70  which  is  available 
at  local  Internal  Revenue  Service  offices. 

§  301.209  Base  r<Mit  for  residences  with 

formula  rentals. 

The  base  rent  for  a  residence  subject 
to  a  formula  determined  rental  under  a 
lease  which  was  entered  into  before  De¬ 
cember  29, 1971,  shall  be  the  rent  charged 
(converted  to  a  monthly  basis)  for  that 
residence  in  the  most  recent  rent  pay¬ 
ment  interval  before  December  29,  1971. 

Subpart  D — Rent  Adjustment 
Procedures 

§301.301  Notification  procedures. 

(a)  General.  Notwithstanding  any 
other  provision  of  this  part  except 
§  301.105,  no  person  may  charge,  offer  to 
charge,  or  grive  notice  of  intent  to  charge, 
an  increase  in  rent  for  a  rent  payment 
Interval  (converted  to  a  monthly  basis) 
above  that  charged  or  chargeable  for  the 
rent  payment  Interval  (converted  to  a 
monthly  basis)  immediately  preceding 
the  effective  date  of  the  increase  unless 
he  has  complied  with  this  subpart. 
Whenever  the  operation  of  S  301.102  re¬ 
sults  in  a  decrease  in  any  part  of  the 
rent  for  a  residence,  the  lessor  shall 
notify  the  lessee,  in  writing,  of  that 
decrease. 

(b)  Requirement  of  30  days'  notice. 
’The  lessor  shall  nothy  each  lessee  of 
any  proposed  rent  increase,  in  the 
form  prescribed  by  this  section,  at 
least  30  days  before  the  date  upon 
which  the  increase  is  to  become  effec¬ 
tive.  ’The  lessor  shall  provide  to  each 
prospective  lessee  of  a  particular  resi¬ 
dence  the  same  information  as  that 
required  to  be  given  by  notice  to  a  les¬ 
see  under  this  section. 
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(c)  Contents  of  notice.  The  notice 
shall  be  in  writing,  signed  by  the  lessor 
or  his  agent,  and  shall  state — 

(1)  The  amount  of  rent  for  the 
rent  payment  interval  immediately 
preceding  the  proposed  increase  and 
that  for  the  rent  payment  interval 
in  which  the  increase  becomes  effective; 

(2)  The  percentage  increase  and 
dollar  amount  of  the  proposed  increase; 

(3)  The  effective  date  of  the  pro¬ 
posed  increase; 

(4)  The  amount  of  the  proposed  in¬ 
crease  which  is  attributable  to  capital 
improvements  (with  a  description  of 
each  such  capital  improvement),  allow¬ 
able  costs,  increases  in  property  or 
services,  and  any  Increase  allowed  under 
§  301.101(a)(1),  all  separately  itemized; 

(5)  The  base  rent  and  an  explana¬ 
tion  of  the  manner  in  which  the  base 
rent  was  determined,  including  identi¬ 
fication  of  units  involved  and  dates 
applicable  leases  were  entered  into 
and  rents  specified  in  those  leases; 

(6)  The  amount  of  any  increase  at¬ 
tributable  to  an  exception  granted  un¬ 
der  §  301.108  and  the  date  the  excep¬ 
tion  was  granted; 

(7)  The  method  of  computation  of 
the  proposed  increase;  and 

(8)  The  following  language: 

(i)  You  or  your  representative  have 
the  right  to  examine  the  documenta¬ 
tion  which  supports  this  proposed  rent 
increase  in  order  to  satisfy  yourself 
that  the  proposed  rent  increase  is  in 
accordance  with  the  rent  stabilization 
regulations  prescribed  by  the  Price 
Commission.  This  documentation  is  lo¬ 


cated  at  _ :  and  may  be 

inspected  up>on  request  between  the 
hours  of  _  through _ 


_  on  _ _ 

(specify  days  of  week) 

(ii)  If  you  do  not  understand  the 
basis  for  this  increase  or  believe  that 
the  increase  is  not  allowable  under 
those  rent  stabilization  regulations,  we 
will  meet  with  you  at  a  suitable  time 
and  at  a  location  convenient  to  your 
residence  to  discuss  the  proposed  in¬ 
crease  and  explain  its  justification. 

(iii)  If,  after  meeting  with  us,  you 

have  reason  to  believe  that  those  rent 
stabilization  regulations  have  not  been 
complied  with,  you  may  contact  the 
District  Director  of  the  Internal  Rev¬ 
enue  Service  at _ and  pro- 

(address) 

vide  him  with  a  copy  of  the  notice  of 
the  proposed  rent  increase  and  a  de¬ 
tailed  written  statement  of  why  you 
believe  there  has  been  a  failure  to 
comply  with  those  rent  stabilization 
regulations. 

(iv)  Any  proposed  increase  of  which 
you  received  notice  that  conforms  to 
§  301.301  of  the  rent  stabilization  regu¬ 
lations  will  go  into  effect  as  of  the 
date  specified  in  the  notice.  However, 
if  it  is  later  determined  by  the  In¬ 
ternal  Revenue  Service  or  other  proper 
authority  that  all  or  any  part  of  the 
increase  was  illegal  imder  those  regu¬ 
lations,  that  illegal  amount  will  be 
refunded  to  you  within  30  days  after 
the  date  of  the  determination  that  it 
was  illegal. 


(V)  It  is  illegal  for  us  to  take  any  re¬ 
taliatory  action  against  you  for  exercis¬ 
ing  any  of  your  rights  under  those  rent 
stabilization  regulations,  and  we  will  take 
no  retaliatory  action  against  you  for  ex¬ 
ercising  any  of  those  rights. 

(vi)  It  is  hereby  declared  that  the 
foregoing  statements  and  facts  are  true 
to  the  best  of  our  knowledge  and  belief; 
and  that  to  the  best  of  our  knowledge  and 
belief  the  increase  in  your  rent  is  not  in 
violation  of  the  Economic  Stabilizaticm 
Regulations. 

(d)  The  lessor  shall  comply  with  the 
obligations  specified  in  the  notice. 

(e)  Delivery  of  notification.  The  no¬ 
tice  may  be  delivered  to  the  lessee  by  any 
reasonable  means.  However,  unless  the 
notice  is  mailed  to  the  lessee’s  residence, 
delivery  is  not  considered  to  have  been 
made  imless  a  signed  receipt  is  obtained 
from  the  lessee  or  his  representative.  If 
the  lessee  is  notified  by  mail,  other  than 
registered  or  certified  mail,  the  lessor 
shall  certify,  by  affidavit,  and  shall  re¬ 
tain  the  affidavit  in  his  records,  that  he 
mailed  the  notice  to  the  lessee. 

§  301.302  Violation  reporting  proce¬ 
dure. 

(a)  Whenever  a  lessee  believes  that 
his  lessor  has  violated  any  provision  of 
this  part,  he  shall  attempt  to  meet  with 
the  lessor  as  provided  in  §  301.301(c).  If 
the  lessee  is  not  satisfied  with  the  results 
of  that  meeting,  or  if  the  lessor  will  not 
meet  with  him,  he  may  contact  the  near¬ 
est  oflBce  of  the  Internal  Revenue  Serv¬ 
ice  on  the  matter  and  shall  provide  that 
office  with  a  copy  of  the  notice  of  the 
rent  increase  and  a  detailed  statement, 
in  writing,  as  to  why  he  believes  there 
has  been  a  violation. 

(b)  If  a  lessee  is  notified  of  a  proposed 
increase  in  accordance  with  §  301.301,  he 
shall  pay  the  rent  Increase  as  specified 
in  the  notice,  until  the  Internal  Revenue 
Service  or  other  proper  authority  has  de¬ 
termined  it  to  be  illegal.  If  all  or  any  part 
of  an  increase  is  so  determined  to  be 
Illegal,  the  lessor  shall  refund  the  amount 
so  determined  to  be  illegal  to  the  lessee 
within  30  days  after  the  date  of  the 
determination. 

§  301.303  Prohibition  of  retaliatory 
action. 

No  lessor  may  take  retaliatory  action 
against  any  lessee  who  exercises  any 
rights  conferred  upc«i  him  by  law  or  this 
part;  or  against  any  lessee  who  assists 
another  lessee  in  exe’-cising  those  rights. 
For  purposes  of  this  section,  “retaliatory 
action”  includes  eviction,  threat  of  evic¬ 
tion,  violation  of  privacy,  harrassment, 
reduction  in  quality  or  quantity  of  serv¬ 
ices  not  otherwise  authorized  under  this 
part,  or  any  other  form  of  threat  or 
coercion. 

§  301.301  (lliangn  in  practices  pro¬ 
hibited. 

No  lessor  or  owner  may  make  any 
changes  in  his  leasing  or  business  prac¬ 
tices  with  respect  to  any  residence  sub¬ 
ject  to  this  part  for  the  purpose  of  avoid¬ 
ing  compliance  with  any  provision  of  this 
part. 


Subpart  E — Procedure  and 
Administration 

§  301.401  Special  records  requirement. 

General:  Each  lessor,  or  his  agent, 
shall  maintain  records  showing — 

(a)  The  base  rent  with  respect  to  each 
residence; 

(b)  The  reason  for  any  rent  adjust¬ 
ment  under  this  part;  and 

(c)  The  lessor’s  customary  practice  be¬ 
fore  August  14,  1971,  with  respect  to 
increasing  the  amount  of  nonrecurring 
charges  when  the  rent  was  increased. 

§301.402  Availability  of  records. 

Each  person  required  to  provide  a  no¬ 
tice  under  §  301.301  or  maintain  a  rec¬ 
ord  under  §  301.401  shall  make  a  copy  of 
that  notice  available,  or  shall  make  that 
record  available,  for  examination  on  re¬ 
quest  by  any  lessee  or  his  agent,  any 
prospective  lessee,  or  any  authorized  rep¬ 
resentative  of  the  Internal  Revenue 
Service  or  the  Price  Commission.  A  copy 
of  each  notice,  and  the  entire  record, 
shall  be  retained  for  a  period  of  4  years 
by  each  person  required  to  provide  or 
maintain  them  under  this  part. 

§  301.403  Timely  mailing  treated  as 
timely  filing. 

(a)  General — Date  of  delivery.  For 
the  purposes  of  notice  requirements  un¬ 
der  this  part,  the  postmark  date  is  con¬ 
sidered  the  date  of  delivery  in  cases 
where  the  notice  was  delivered  to  the 
proper  party  by  the  U.S.  mail. 

(b)  Registered  and  certified  mail — 
(1)  Registered  mail.  If  any  notice  is  sent 
by  U.S.  registered  mail — 

(1)  The  registration  is  presumptive 
evidence  that  the  notice  was  delivered 
to  the  party  to  which  addressed;  and 

(ii)  The  date  of  registration  is  con¬ 
sidered  to  be  the  postmark  date. 

(2)  Certified  mail.  If  any  notice  or  fil¬ 
ing  is  sent  by  U.S.  certified  mail  and  the 
sender’s  receipt  is  postmarked  by  the 
postal  employee  to  whom  the  document 
is  presented — 

(i)  The  sender’s  receipt  is  presumptive 
evidence  that  the  notice,  statement,  or 
other  document  was  delivered  to  the 
party  thereon  indicated;  and 

(ii)  The  date  of  the  postmark  is  con¬ 
sidered  to  be  the  postmark  date. 

§  301.104  Time  for  perfomianee  of  acts 
where  laNi  day  falls  on  .Saturday, 
Sunday,  or  legal  holiday. 

When  the  last  day  prescribed  under 
this  part  for  performing  any  act  falls 
on  a  Saturday,  Sunday,  or  legal  holiday, 
the  performance  of  that  act  is  consid¬ 
ered  to  be  timely  if  it  is  performed  on  the 
next  succeeding  day  which  is  not  a  Sat¬ 
urday,  Sunday,  or  a  legal  holiday.  For 
the  purposes  of  this  section,  the  last 
day  for  the  performance  of  any  act  shall 
be  determined  by  including  any  author¬ 
ized  extension  of  time.  As  used  in  this 
section,  “legal  holiday"  means  a  legal 
holiday  in  the  District  of  Coliunbia;  and 
in  the  case  of  a  notice,  statement,  or 
other  document  required  under  authority 
of  this  part  to  be  performed  with  respect 
to  any  residence  or  at  any  office  of  the 
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Internal  Revenue  Service,  located  out¬ 
side  the  District  of  Columbia,  “legal  holi¬ 
day”  also  means  a  statewide  legal 
holiday  in  the  State  where  that  office  is 
located. 

§  301.41)5  Delegations  to  Internal  Reve¬ 
nue  Scrviee. 

Whenever  the  Price  Commission  states 
in  this  part  that  a  function  is  to  be  per¬ 
formed  by  the  appropriate  District  Di¬ 
rector  of  Internal  Revenue,  the  approval 
of  the  regulation  by  the  Secretary  of  the 
Treasury  constitutes  a  redelegation  of 
that  function  from  the  Secretary  through 
the  Commissioner  of  Internal  Revenue 
to  the  District  Director.  The  approval 


will  be  indicated  in  the  preamble  to  the 
regulation  stating  the  purpose  of  the 
amendment. 

§  301.451  PenalUes. 

(a)  Criminal.  Any  person  who  willfully 
violates  any  provision  of  this  part  or  any 
order  issued  thereunder  shall  be  subject 
to  a  fine  of  not  more  than  $5,000  for  each 
violation. 

(b)  Civil  penalties.  A  person  who  vio¬ 
lates  any  provision  of  this  part  or  any 
order  issued  thereunder  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $2,500 
for  each  violation. 

(c)  Injunctions  and  other  relief. 
Whenever  it  appears  to  the  Price  Com¬ 


mission  that  any  individual  or  organiza¬ 
tion  has  engaged,  is  engaged,  or  is  about 
to  engage  in  any  act  or  practice  consti¬ 
tuting  a  violation  of  this  part  or  any  or¬ 
der  issued  thereimder,  the  Commission 
may  request  the  Attorney  General  of  the 
United  States  to  bring  an  action  in  the 
appropriate  district  court  of  the  United 
States  to  enjoin  that  act  or  practice.  The 
relief  sought  may  include  a  mandatory 
injunction  commanding  any  person  to 
comply  with  any  such  order  or  regulation 
and  restitution  of  moneys  received  in  vio¬ 
lation  of  any  such  order  or  regiilation. 
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The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information” 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Governnient  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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